cited standard, the violations have been established and the
citations should be affirmed.  She confirmed that the subse-
quent section 104(b) orders were issued because there has
been no compliance and the citations have not been abated
(Tr. 19-20).

Respondent's Arguments

Although the respondent did not appear at the hearing, I
have considered the arguments presented by Mr. Anderson in
his answer of November 20, 1986, to the civil penalty pro-
posals filed by the petitioner.  In that answer, Mr. Anderson
takes the position that the mine was not permanently closed,
and he states in pertinent part as follows:

The Citation/Order Number's 2837468 and
2837469 are both based on the Peacock Mine
No. 1, I.D. 15-13862 being alledged (sic) to
be permanently closed.  That is not the case.
A dispute concerning the validity of the coal
subleases held by Anlo Energy prevented con-
tinued mining 'and forced Anlo Energy to
declare Chapter 11 Bankruptcy and submit the
dispute to an adversary proceeding.  Conse-
quently, the Peacock Mine No. 1 has been idled,
not permanently closed, until a judicial dis-
position of the dispute issue is made.  The
bench trial on this issue occurred on April 28,
1986 with no ruling as of this date.

Findings and Conclusions

An initial matter to be addressed is whether or not the
respondent received notice of the citations and proposals for
assessment of civil penalties.  The inspector testified that
the citations which were mailed to Mr. Anderson were returned
by the post office because Mr. Anderson had moved to another
address.  On the facts of this case, it seems clear to me
that the respondent received the citations and the notice
concerning the petitioner's proposed civil penalty assess-
ments for the violations in question.  It is also clear that
he received the notice of hearing advising him of his oppor-
tunity to personally appear and present his case.  Further,
the record establishes that the respondent, by and through
its corporate president, contested the proposed civil penalty
assessments and filed a timely answer.  Under the circum-
stances, I conclude and find that all of the statutory and
regulatory notice requirements have been met in this case.

1379nfirmed that the respondent is in
